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New Federal Regs May Speed Health IT Adoption
B Y  M A RY  E L L E N  S C H N E I D E R

Ne w York Bureau

Hospitals, health plans, and other
health care organizations will
soon be able to assist physicians in

obtaining health information technology
without running afoul of federal fraud
laws under regulations issued last month
by the Department of Health and Human
Services.

In two final regulations published in
the Federal Register on August 8, the Cen-
ters for Medicare and Medicaid Services
and the HHS Office of Inspector General
carved out new exceptions to the Stark
physician self-referral law and the federal
antikickback statute. Under these new ex-
ceptions, certain health care entities will be
able to donate interoperable electronic
health record (EHR) software and training.
And hospitals and other health care orga-
nizations will also be able to provide hard-
ware, software, and training services that
are “necessary and used solely” for elec-
tronic prescribing. 

The regulations did not cap the dona-
tions to physicians for electronic prescrib-
ing technology, but the government is re-
quiring physicians to share some of the
costs of donated electronic health record
technology. Under the rules, physicians
will be required to pay 15% of the donor’s
cost of the EHR technology and services. 

The regulations go into effect in early

October (60 days after publication in the
Federal Register). The provisions related
to EHR arrangements are slated to sunset
on Dec. 31, 2013. 

The regulations were widely praised by
physician organizations and health IT in-
dustry groups for breaking down barriers
to physician adoption. But Patrick Hope,
legislative counsel for the American Col-
lege of Physicians,
said the changes aren’t
likely to do a whole
lot to speed physician
adoption of the tech-
nologies since few
hospitals will be able
to afford to donate the
expensive technology
to physicians. 

“They are operat-
ing at the margins just as physician offices
are,” Mr. Hope said.

ACP officials are urging members of
Congress to establish an add-on payment to
the Medicare reimbursement for an office
visit to help offset the ongoing costs of an
electronic health record system, Mr. Hope
said. While the regulations are helpful in re-
moving some barriers, he said, an add-on
payment would create a better business
case for physician adoption of health IT. 

The jury is still out as to what impact
these regulations will have on physician
adoption, said Chantal Worzala, senior as-
sociate director for policy at the American

Hospital Association. Not all hospitals will
have the financial resources to donate
health IT services, she said, since only
about a third of U.S. hospitals are profitable. 

But the regulations will give hospital ad-
ministrators more options. “Hospitals re-
ally should have flexibility in working with
community physicians,” she said. 

While some health plans may be inter-
ested in offering elec-
tronic prescribing
products, Ms. Worza-
la said, hospitals are
likely to want to help
physicians acquire
more comprehensive
EHR systems. 

The relaxation of
the Stark physician
self-referral law and

the antikickback statute is a good thing,
said Dr. Steven E. Waldren, assistant di-
rector of the American Academy of Fam-
ily Physicians’ Center for Health Infor-
mation Technology, since the changes will
allow more health IT resources to flow to
physicians. However, he cautioned physi-
cians not to count on getting this support. 

This type of support won’t be available
to all physicians and in some cases may not
be appropriate, he said. For example, Dr.
Waldren said that some hospital electron-
ic health record systems are not designed
for the ambulatory environment and may
end up costing physicians more money in

the long run. The bottom line is that physi-
cians need to continue to do their “due dili-
gence” in researching systems, he said. 

The Medicare Modernization Act of
2003 mandated that the HHS Secretary
create exemptions to allow for certain
health care organizations to help furnish
physician practices with electronic pre-
scribing technology. The changes were out-
lined in a proposed rule issued last October. 

Under the provisions related to elec-
tronic prescribing technology, hospitals
can donate hardware, software, and ser-
vices to members of their medical staffs;
group practices can donate to physician
members; and Medicare prescription drug
plan sponsors and Medicare Advantage
plans can donate to pharmacies and pre-
scribing physicians. The Stark law exemp-
tion and antikickback safe harbors have
slightly different definitions of who can do-
nate the comprehensive electronic health
record system software and training. 

The electronic prescribing safe harbors
and exemptions allow organizations to
donate hardware, software, Internet con-
nectivity, and training and support ser-
vices. The provisions for electronic health
records are slightly different and do not in-
clude hardware. For EHRs, organizations
can donate software, which must include
an electronic prescribing component. Also,
organizations can donate information
technology and training services, which
can include Internet connectivity. ■

The regulations go into
effect in early October. The
provisions related to
electronic health record
arrangements are slated to
sunset on Dec. 31, 2013.
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Michigan’s Upper Peninsula offers opportu-
nity for BC/BE endocrinologist. Competitive
compensation/benefit package available.
Marquette General is a regional medical
center, teaching hospital with a 200-member
medical staff representing 57 specialties/
subspecialties. Upper Michigan offers un-
matched quality of life in pristine surround-
ings. You can enjoy numerous outdoor
activities in our four-season climate.
Call or write: Mike Gokey, Marquette
General Health System, 580 W. College,
Marquette, MI 49855.
phone: 906-225-6919; Fax: 906-225-3031
email: msgokey@mgh.org
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For Deadlines and
More Information Contact: 

Andrea Lamonica
Tel: 1-800-381-0569 

or fax your ad to: 914-381-0573

Email ad to: a.lamonica@elsevier.com

Clinical Endocrinology News
Elsevier-Clinical Endocrinology News
1120 Jensen Avenue
Mamaroneck, NY 10543

Help Fight
Leukemia

Donate Blood
and Platelets

For information on
donating blood,

Call 1-800-GIVE-LIFE
Or contact your
local Red Cross
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